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On March 29, 1995, the Board of Indian Appeals (Board) received a facsimile copy of a
notice of appeal filed by George Urovak, Sr. (appellant).  Appellant seeks review of a January 31,
1995, order denying rehearing issued in the estate of Theresa Smith (decedent), IP SA 364N 94,
by Administrative Law Judge William E. Hammett.

Judge Hammett gave two reasons for denying rehearing:  (1) the petition for rehearing
was not timely filed, and (2) there was no evidence that decedent revoked her December 14,
1976, will.

The materials submitted by appellant include an "order withdrawing orders which Judge
Hammett issued on March 20, 1995.  In that order the Judge states that the Bethel Field Station,
Bureau of Indian Affairs, informed him that the petition for rehearing was timely filed, and that
an attorney with Alaska Legal services notified him that that organization had prepared a will for
decedent.  Judge Hammett indicates that the attorney informed him that the will was executed 
on February 10, 1983, and was in the custody of the Superior Court, Fourth Judicial District,
Bethel, Alaska.  Stating that a manifest error would occur if the validity of the 1983 will was 
not addressed, Judge Hammett withdrew his January 31, 1995, order denying rehearing, and
informed the parties that a hearing on the validity of the 1983 will would be held later this year.

In his notice of appeal, appellant seeks consideration of decedent's later will.  Judge
Hammett has granted this relief through the withdrawal of his January 31, 1995, order. 
Appellant's appeal is premature.

Therefore, pursuant to the authority delegated to the Board of Indian Appeals by the
Secretary of the Interior, 43 CFR 4.1, this appeal from Judge Hammett's January 31, 1995,
order denying rehearing is docketed and dismissed without prejudice as premature.
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